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VIRGIN ISLANDS WATER AND POWER AUTHORITY
GENERAL CONTRACT TERMS FOR EQUIPMENT & SUPPLIES

1. DEFINITIONS

As used herein, the following terms shall have the
meanings set forth below:

a. The term "Work" shall mean all equipment and/or
supplies described in the Specifications, Request for
Proposal, purchase orders or contract, and shall include
any alternatives or exceptions to the SpPecifications
incorporated in the bid and all work required by these General
Contract Terms.

b. The term "Specifications" shall mean the
detailed description of, and requirements for, equipment to be
purchased or manufactured, including all plans and drawings,
which are a part of the Specifications.

c. The term "Authority" shall mean the purchaser and
owner of the Work, the Virgin Islands Water and Power Authority,
or an authorized agent thereof.

d. The term "Contractor" shall mean the successful
bidder who had been awarded the Contract for the performance of
the Work, and shall include his/her legal personal
representatives, successors, and assigns. Contractor shall
also mean the "Seller", which is providing the Authority with
Equipment or Supplies.

e. The term "Contract" shall mean the written
agreement between the Authority and the Contractor.

f. The term "Site" shall mean the area within which
the equipment is to be delivered and/or installed.

g. The term "Contracting Officer" shall mean the
Executive Director of the Authority and any other officer or
employee who 1s properly designated and shall include,
except as otherwise provided, the authorized representative
of the Contracting Officer acting within the limits of his
authority. The Contracting Officer shall not mean the Project
Coordinator.

Revised: 10/29/19
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2. GENERAL STATEMENT OF RESPONSIBILITY OF THE CONTRACTOR

a. The Contractor shall perform the Work in accordance
with the terms of the Contract. This Work includes all
necessary services, the furnishing of all labor, materials,
equipment, tools, supervision, transportation and insurance, and
documentation except as otherwise provided necessary to
comply with the Work. The obligation of the Contractor shall
be deemed to carry with it the obligation to incur all items
of necessary expense to perform the Work.

b. The Contractor shall not subcontract all or any
portion of the performance to be rendered hereunder without
the express written approval of the Authority as to
the work to be subcontracted; provided, however, that this
limitation shall not apply to the purchase of standard
commercial supplies or raw materials; and provided further,
that the Contractor shall not be relieved of any obligations
hereunder by reason of any such approved subcontracting.
Nothing contained herein shall create any contractual rights
in any subcontractor against the Authority. Contractor
shall cause all subcontracts applicable to any portion of the
Work on the Authority's premises to contain provisions which
require the subcontractor to provide the same 1insurance
coverage as 1s required of the Contractor, naming both Authority
and Contractor as an additional insured.

c. Any provisions of the Purchase Order or Contract which
appear to give the Authority a right to direct the Contractor as
to the means by which the Work 1is to be performed, or to
exercise any control over the Work shall mean that the
Contractor shall Dbe obliged to follow the desires of the
Authority only as to the end results and shall not in any way
modify or relieve the Contractor of his/her complete and
undivided responsibility for the means by which the Work is to
be performed.

d. All supplies and/or equipment supplied or
services performed by Contractor under the Contract shall
strictly comply with the terms, conditions, and requirements
of the contract and these terms and conditions

e. The Contractor shall deliver the supplies
and/or equipment and perform any services to be furnished in
accordance with the scheduled delivery dates and any schedule
of performance stated herein. It is understood and agreed by the
Contractor that time is of the essence of each and every
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portion of the Work for which a certain length of time or a
completion date is fixed for performance. Receipt and acceptance
by the Authority of revised schedules from the Contractor during
the work shall not be deemed a waiver of the contract
completion date, unless agreed to Dby the Authority 1in
writing.

3. COMMENCEMENT, PROSECUTION AND COMPLETION OF WORK

a. The Contractor shall furnish and maintain at the Site
a competent resident supervisory representative who shall
have the title of Project Manager: Provided that the
Authority shall have the right to require the removal from
the Site of any employee of the Contractor of any
subcontractor 1f in the Jjudgment of the Contracting
Officer such removal 1is necessary to protect the interest
of the Authority.

b. The Contract completion date shall Dbe the date
specified on the Bid form, or the Purchase Order or
Contract, unless the Contractor has designated a later date
that is acceptable to the Authority. The Work shall be deemed
to be completed upon acceptance by the Contracting Officer
following written notification from the Contractor that the
Work is ready for final inspection and acceptance.

4. SITE WORK

When any aspect of this Contract involves attendance at or
the performance of Services at the Authority’s plant site or the
site of any of the Authority’s customer, the following
additional provisions shall apply: (a) Contractor and its agent,
officers, employees, and subcontractors shall comply with all
site rules and all safety and security regulations imposed by
the Authority (or its customer, if at such customer’s site); (b)
Contractor shall take all necessary precautions to prevent the
occurrence of any injury to person or property during the
performance of the services; (c) Contractor shall maintain the
following insurance during the performance of the Services, and
shall provide the Authority with satisfactory proof of such
insurance coverage: (i) general liability insurance covering all
sums for which Contractor shall become legally liable to pay as
damages arising out of property damage, personal injury, bodily
injury, sickness or death; (ii) automobile liability insurance
covering all sums for which the Contractor shall become legally
liable to pay as damages arising out of bodily injury, sickness
or death or property damage, arising out of the operation of
owned or non-owned automobiles; (iii) Worker’s Compensation
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Insurance to conform with the laws and limits in accordance with
statutory requirements of the applicable Jurisdiction, and
employer’s 1liability insurance covering all sums for which
Contractor shall become legally liable to pay as damages arising
out of bodily injury to or occupational disease of the employees
of Contractor or employees of any subcontractor of Contractor;
(iv) 1if the Services required any professional engineering,
design, architectural, or survey services, professional
liability insurance covering all sums for which Contractor shall
become liable to pay as damages arising out of property damage
or personal 1injury, Dbodily injury, sickness, or death (such
policy shall be maintained for three vyears beyond final
completion of the Services); (d) all required insurance coverage
specified above shall; (1) except as otherwise expressly
provided, provide for combined single 1limit of 1liability for
each occurrence of not less than $1,000,000.00; (ii) include a
waiver of subrogation clause in favor of the Authority; (iii)
name the Authority as an additional insured with respect to the
operations of Contractor; and (iv) provide that as least 30
days’ written notice shall be given to the Authority prior to
any material change or cancellation of any such policy or
policies.

5. EFFECTIVE DATE

The Contract shall become effective upon the date of
signature Dby the authorized representative of the
Contractor or the Authority, whichever is later, which
later date shall be the effective date of the Contract.

6. CHANGES

The Authority may at any time, by written notice
to Contractor, change this order or the Contract as to (1)
designs or drawings of or specifications for the equipment,
(2) time or place of delivery or performance, (3) method of
packing or shipment, or (4) quantity of the goods or extent of
the services. If this causes a change in Contractor's cost
or time of performance, then an equitable adjustment
shall Dbe made 1in the price or time for delivery or
performance, or Dboth, if Contractor give the Authority a
written request for an adjustment within 20 days after
the Authority notifies Contractor of the change. All changes
must be documented and approved in writing by the Authority
project manager Dbefore authorizing any changes. Contractor's
actions in proceeding with the changes to the Scope of Work
without first securing written authorization from the
Contracting Officer shall result 1in a legal presumption
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that shall be prima facie that Contractor is not entitled
to additional compensation. Compensation, for changes to the
Scope of Work, or extensions of the completion date because
of changes, or other modifications of the Contract due to
change shall Dbe set forth in change orders or contract
addendums. Provided however, that the disagreement between
the parties on adjustments for changes shall not excuse the
Contractor from proceeding with the completion of the Work as
changed.

Termination under this paragraph shall terminate or
impact only the Contractor's obligation and right regarding
the delivery of goods or in providing services under any
provision of the Contract, including this paragraph, and
shall not terminate or impair Contractor's other
obligations, or any of the Authority's rights, under the
Contract.

7. A. TERMINATION FOR DEFAULT

(1) If the Contractor shall commit a material breach or
default of any of its covenants or obligations under
the Contract and shall fail to commence to remedy the
same within seven (7) work days after receipt of
written notice thereof by the Authority, and also to
proceed with due diligence to remedy the same and in
all events, to remedy the same within ten (10) work
days after such written notice, the Authority may
terminate by fifteen (15) days written notice the
Contractor's right to proceed with the Work or such
part thereof as to which there has been a default. 1In
such event, the Authority may take over the Work and
prosecute same to completion by contract or otherwise
and the Contractor and his sureties may be liable to
the Authority for any excess cost occasioned the
Authority thereby, and for damages inclusive of any
excess cost occasioned by the Authority wuntil such
reasonable time as may be required for final
completion of the Work. If the Contractor's right to
proceed is so terminated, the Contractor shall provide
so that the Authority can utilize in the completion of
the Work such materials, data, reports, calculations,
and information as has been compiled by Contractor in
the performance of the Work which the Authority has
previously paid for.

(ii) If the Authority shall commit a material breach or
default of any of its covenants or obligations under
Revised: 10/29/19
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the Contract and shall fail to commence to remedy the
same within seven (7) work days after receipt of
written notice thereof by the Contractor, and also to
proceed with due diligence to remedy the same and in
all events, to remedy the same within ten (10) work
days after such written notice, the Contractor may, by
fifteen (15) days written notice to the Authority,
terminate the Authority’s right to proceed with the
Work or such part thereof as to which there has been a
default. In such event, the Authority may be liable
for damages.

(iii)Upon receipt of a termination notice, Contractor shall

B.

(a) promptly discontinue all Work to the extent
directed; and (b) secure the Work site to avoid damage
or injury to persons or property.

TERMINATION FOR CONVENIENCE

(a) The Authority may, at any time, terminate the
Contract for its convenience and without cause.

(b) Upon receipt of written notice from the Authority
of such termination for the Authority’s
convenience, the Contractor shall:

i. cease operations as directed by the
Authority in the notice;
ii. take actions necessary, or that the

Authority may direct for the protection and
preservation of the Work;

iii. except for Work directed to be performed
prior to the effective date of the
termination stated in the notice, terminate
all existing subcontracts and purchase order
and enter into no further subcontracts and
purchase orders.

(c) In the case of such termination for Authority’s
convenience, the Contractor shall be entitled to
receive payment for Work executed and reasonable costs
incurred (as outlined in b(iii)) by reason of such
termination. All materials, supplies and equipment
purchased in connection with the scope of work shall,
if and when paid for by the Authority, become the
property of the Authority.
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8. CONTRACT PRICE

Unless otherwise expressly and specifically provided
herein, the prices stated in the purchase order,
contract, contract addendum or change orders are firm and
are not subject to increase. Unless the Authority agrees
otherwise in writing, the Authority shall not be required to
pay any sales, use or other taxes arising because of the
Authority's purchase from the Contractor. The Authority
shall not be required to pay any late charge, 1interest,
finance charge, or similar charge, unless the
parties agree otherwise in writing. The Authority's
payment of the purchase ©price does not constitute its
acceptance of the goods or services.

9. TERMS OF PAYMENT
1. Payments will be in accordance with the following:

a. Unless otherwise specified 1in the Purchase
Order or Contract, payment shall Dbe made by the
Authority to the Contractor within thirty (30)
days after receipt and processing of a properly
executed and duly certified invoice thereof with
required supporting documentation.

b. Should the Purchase Order or Contract
contain a schedule of payments, such schedule will be
appropriately adjusted for any delays in delivery or
other performance.

c. The acceptance by the Contractor of final
payment, except for any express written reservation of
rights, shall be and shall operate as a release
of the Authority from all claims of and all
liability to the Contractor for all things done or
furnished in connection with the Purchase Order or
Contract, and for every act and neglect of the
Authority and others for whom the Authority is or may be
responsible relating to or arising out of the Purchase
Order or Contract. However, no payment, final  or
otherwise, shall operate to release the Contractor from
any obligations under the Purchase Order or Contract.

10. EXCUSABLE DELAY AND DAMAGES

(a) Contractor shall Dbe excused for any delay 1in
performance hereunder arising from a cause beyond its control
which it could not by the exercise of due diligence have
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avoided, including an act of any governmental authority, an act
of God, extraordinary weather conditions, flood, an accident
such as a fire or explosion not due to the negligence of
the Contractor, a strike not caused or prolonged by an
unfair labor practice of the Seller, public disorder or
riot, a failure of public transportation facilities, and
inability of the Authority to provide access due to plant
malfunctions. Delay in the Contractor's receipt of subcontracted
supplies or services, even for reasons beyond the control of the
subcontractors, shall not be excusable delay hereunder if
the supplies or services are available to the Contractor from
another source. The Contractor shall give written
notice and full particulars of the cause of delay relied upon
within 48 hours after the Contractor knows, or should know,
of the occurrence. The time for performance in any such
instance shall be extended by a period equal to the time
lost by reason of the excusable delay. The Authority
shall not be liable for any additional costs incurred as a
result of such delay.

(b.) If the Contractor should fail to meet the
Contract completion date, for any cause other than
excusable causes as defined in paragraph a, above, the
Contractor and his sureties shall be liable to the Authority,
and shall be assessed liquidated damages and not as a penalty
subject to a maximum of ligquidated damages not greater than
of the total consideration, which amount the Authority
may deduct from payments thereafter due the Contractor.

(c.) The Authority reserves the right under this clause
to forego its claim for liquidated damages for delays and to
sue for actual damages incurred as a result of such delays.

11. DELIVERY AND FORCE MAJEURE

Unless the Authority agrees otherwise in writing,
Contractor shall deliver the goods DDP ("delivered duty
paid") and F.O.B. (Uniform Commercial Code term) to the
location identified by the Authority, except that the
Authority may, at its option, take delivery of all or any
part of the goods at Contractor's facility; provided however
that it shall be the responsibility of the Contractor to ensure
delivery of the equipment to the designated 1location and
further provided that the Contractor shall deliver the equipment
or supplies to a reputable shipping agency and insure the
equipment or supplies for 120% of the value of the Contract
or Purchase Order. Time of delivery or performance 1is of the
essence, and the Authority's stated delivery or performance
date and the date for performance of any other obligation of
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Contractor shall not be extended for any reason, including
delays 1in manufacture or shipment that Contractor cannot
control, except as provided in the following sentence.
Contractor shall not be liable for any nonperformance or delay
in performance caused solely by a strike, 1lockout, riot,
war, insurrection, act of God or public enemy, if Contractor
immediately notifies the Authority of the event and gives
the Authority a detailed description of the non-performance
and/ or delay in completion of the Work that will be caused by
it.

The Authority shall then have the option to
terminate the Contract, without 1liability to Contractor, by
giving written notice of termination to Contractor.
Except as provided in this paragraph, no event or
circumstance shall 1limit Contractor's 1liability for any
non-performance or delay, even if the event or circumstance is
beyond Contractor's control.

12. COMPLIANCE WITH APPLICABLE LAWS AND ACCEPTED PRACTICES

a. The Contractor shall comply strictly with all
applicable federal, state, territorial and local laws,
codes, orders and regulations 1in connection with the
performance of the scope o0of work. The Contractor shall
provide the Authority, upon request, with the original or a
copy of permits, certificates, receipts and other evidence
establishing its compliance with this Article.

b. Contractor acknowledges that 1t is required to
comply with applicable export laws and regulations relating to
the sale, exportation, transfer and usage of the Supplies
or Equipment provided under the Contract, including any
export license requirements. Contractor agrees to
indemnify and hold the Authority harmless from any and all
costs, liabilities, penalties, sanctions and fines related to
non-compliance with applicable export laws and regulations.

13. INSURANCE

The insurance requirements are as set forth in the attached
Exhibit A.

14. INSPECTION AND TESTS

A. The Authority shall have the right to inspect any
and all records of the Contractor or its
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subcontractors whenever the Authority believes
that this 1is necessary to assure it that egquipment
to be furnished hereunder is being produced and will be
produced in full compliance with the requirement of the
Contract or Purchase Order and on schedule. In addition,
the Contractor shall ©provide, and shall cause 1its
subcontractors to provide, access to factories and shops
at all reasonable times for the Authority to inspect
work in progress. The Authority shall have the right to
be present and witness tests relating to the
equipment purchased hereunder. The Authority, in
addition, shall have the right to require additional
tests to be performed at all reasonable times and
places. Any special tests ordered in writing by the
Authority will be paid for by the Authority,
provided that if such tests reveal nonconformity with
the Purchase Order requirements, the cost of such tests
shall Dbe Dborne by the Contractor. No inspection,
failure to inspect or waiver of inspection by the
Authority or anyone acting on its behalf shall relieve
the Contractor of its obligation to furnish equipment
and services fully in accordance with the
requirements of the Contract or Purchase Order.
All equipment 1is received subject to inspection
and approval, notwithstanding prior payment, it
being understood that payment does not constitute
acceptance. All rejected equipment will be held at the
Contractor's expense and risk, pending the
Contractor's disposition instructions.

B. The Authority shall have the right to inspect the Goods,
if any, at Contractor’s plant or other place of
manufacture. Notwithstanding any such inspection, all
Goods are subject to the Authority’s final inspection and
acceptance on deliver. If rejected, the Goods will be
held for disposal at Contractor’s risk and expense. No
inspection, acceptance of any part or all the Goods, or
payment shall relieve Contractor from full responsibility
for furnishing Goods conforming to the requirements of
this Contract, nor prejudice any <claim, right, or
privilege the Authority may have for defective or
unsatisfactory Goods, delays in delivery, or other non-
compliance with this Contract by Contractor.

15. RIGHT TO AUDIT

1. The Authority reserves the right to review
original estimate files, change order estimate
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files, detailed worksheets; subcontract and supplier
proposals for both successful and unsuccessful bidders;
all project-related correspondence; subcontractor and
supplier change order files (including detailed
documentation covering negotiated settlements) ;
back-charge logs and supporting documentation;
any records detailing cash, trade or volume discounts
earned and insurance proceeds, rebates, or
dividends received.

2. The contractor shall provide the Authority with copies
of records in computer-readable format as well as a hard

copy.

3. The Authority reserves the right to audit any supporting
evidence necessary to substantiate charges related to the
contract or purchase order (both direct and indirect
costs, including overhead allocation as may apply
to costs associated with the contract or purchase
order) .

4., The Authority reserves the right to audit any
records necessary to evaluate and verify (a) contractor

compliance with contract requirements, (b)
compliance with the Authority's Dbusiness ethics
policies, and (c) compliance with provisions for

pricing change orders, payment, or claims submitted
by the contractor or any of payees.

5. The <contractor's ©records shall be subject to
audit throughout the term of the contract and for a
period of five years after final payment or longer,
if required by law.

6. The contractor shall include the Authority's right to
audit provisions in contracts of all subcontractors,
insurance agents, material suppliers, or any other
business entity providing goods and services

7. The Contractor shall permit the Authority to interview
any of the contractor's current and former employees
during the audit.

8. The Contractor shall provide adequate work space and
access to photocopy machines.

9. The Authority shall recoup the cost of the audit if

Qo

the audit detects over charges greater than 0.5 % of the
Revised: 10/29/19
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total contract billings.

16. SUBCONTRACTING

The Contractor shall not subcontract all or any portion of
the performance to Dbe rendered hereunder without the express
written approval of the Authority as to the work to be
subcontracted and the subcontractor; provided, however, that
this limitation shall not apply to the purchase of
standard commercial supplies or raw materials; and
provided further, that the Contractor shall not Dbe
relieved of any obligations hereunder by reason of
any such approved subcontracting. Nothing contained herein
shall create any contractual rights 1in any subcontractor
against the Authority. Contractor shall cause all
subcontracts applicable to any work on the Authority's
premises to contain provisions which require the subcontractor
to provide the same insurance coverage as 1is required of the
Contractor, naming both the Authority and Contractor as
additional insureds. Subcontracts shall provide for the
Contractor the same rights against the subcontractor as
the Authority has hereunder against the Contractor and
shall expressly state that such provisions shall also be for
the benefit of the Authority.

17 .ASSIGNMENT

The Contractor shall not assign the Purchase Order or
Contract or any of its rights thereunder the Purchase Order
or Contract without the prior written consent of the
Authority, and any assignment made without such consent shall
be wvoid.

18. CONFIDENTIALITY

All reports, specifications, software, drawings,
photographs, technical information, and information
regarding locations of facilities, furnished by the
Authority or originally furnished or ©prepared by the
Contractor or 1its subcontractors in connection with the
Purchase Order or Contract shall, except to the extent
indicated in writing by the Authority, be held confidential and
not disclosed to any third parties, be used only in connection
with the performance of the Purchase Order or Contract, and be
delivered or returned to the Authority upon completion of such
performance. The Contractor shall not wuse the Authority's
name in connection with any advertisement or any announcement
regarding its work under the Purchase Order or Contract or
for any other purpose without obtaining the Authority's
prior written permission. The Contractor acknowledges that its
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violation of the provisions of this article may result in
irreparable harm to the Authority, the amount of which
would be difficult to ascertain and which would not be
adequately compensated for by monetary damages.

Accordingly, the Contractor agrees that the Authority
will be entitled to injunctive relief to enforce the terms
of this article, in addition to its remedies at law.

19. INDEMNITY

(a) Contractor shall indemnify and hold the
Authority harmless (and defend the Authority, wupon its
request) as to any claims, liabilities, losses, damages and
expenses (including, without 1limitation, attorneys' fees
and other legal expenses) brought against the Authority or
incurred by the Authority Dbecause of: (1) any breach by
Contractor of any of 1its representations or warranties to, or
agreements with, the Authority; (2) any claim that any of the
supplies, equipment or services provided by the
Contractor infringes upon any patent, trademark, copyright or
other intellectual property right, anywhere in the world;
or (3) any death, injury , cause of action or damage to any
person or property alleged to have been caused by the
Contractor in performance of the Work.

(b) If the Authority is sued for acts arising out of
those set out in (a) above, the Contractor shall promptly
accept the tender of defense made by the Authority, as a
condition of this contract.

(c) It 1is further agreed to by the parties that the
Authority shall have the sole authority to direct the defense
of and settle any indemnified claim. Further that the Authority
shall not contribute to any settlement so long as the demand is
within the insurance policy limits required by the contract or
purchase order.

20. WARRANTIES

The Contractor warrants that the equipment furnished
hereunder will be new and free from defects in title,
design, material, fabrication and workmanship, will conform
strictly to applicable specifications, drawings, standards
and codes, regulatory requirements, and other descriptions
incorporated herein, will be suitable for its intended purpose
and of merchantable quality, and will comply with and be
usable in compliance with its intended purpose and with
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all applicable laws and regulations. The Contractor
further warrants that any services furnished hereunder shall
be rendered competently by gqualified personnel and in
accordance with the best accepted practices. Should any failure
to meet any of the warranties stated herein appear within twelve
(12) months after commencement of commercial operation of the
equipment or eighteen (18) months after acceptance of the
equipment by the Authority, whichever first occurs, the
Contractor shall upon notice by the Authority repair or replace
the equipment and perform the services not conforming to the

foregoing warranties, promptly and without expense to the
Authority. In the event of a failure of the Contractor to
promptly remedy any Dbreach of warranty as aforesaid, the

Authority may correct the deficiencies and charge the
Contractor for the cost thereof, which costs the Contractor shall
pay. The aforesaid warranties shall survive acceptance of and
payment for equipment and services furnished hereunder. After any
equipment or services have been repaired, replaced or redone
pursuant to the foregoing warranties, they shall be subject anew to
the original warranties.

21. FALSE CLAIMS

Contractor warrants that it shall not, with respect to
any Contract or Purchase Order, make or present any claim
upon or against the Authority and/or the Government of the

Virgin Islands, or any officer, department, board,
commission, or other agency thereof, knowing such claim to
be false, fictitious or fraudulent. Contractor

acknowledges that making such a false, fictitious, or
fraudulent claim is an offense under Virgin Islands law.

22. DELIVERY, TITLE and RISK OF LOSS

Delivery of the Goods, if any, to the Authority shall
take place at The Authority’s plant site or such other
shipping destination specified on the face of this
Contract. Notwithstanding any shipping arrangement
specified in this Contract, Contractor shall have the risk
of loss for all Goods shipped under this Contract until
receipt of delivery and acceptance pass to the Authority.
Partial shipments are not permitted unless otherwise agreed
to in writing by the Authority. For +the purpose of
securing Contractor’s performance of its obligations under
this Contract, Contractor hereby grants to the Authority a
security 1interest in and to the completed or partially
completed Goods covered by any progress payments by the
Authority.
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23. GOVERNING LAW

The laws of the United States Virgin Islands shall govern
the interpretation and construction to the extent
applicable. The Authority shall not invoke the defense of
sovereign immunity in any litigation arising under the contract.

24. TERMINATION FOR CONVENIENCE:

(c) The Authority may, at any time, terminate the
Contract for its convenience and without cause.

(d) Upon receipt of written notice from the Authority
of such termination for the Authority’s
convenience, the Contractor shall:

i. cease operations as directed by the
Authority in the notice;

iv. take actions necessary, or that the
Authority may direct for the protection and
preservation of the Work;

V. except for Work directed to be performed
prior to the effective date of the
termination stated in the notice, terminate
all existing subcontracts and purchase order
and enter into no further subcontracts and
purchase orders.

(c) In the case of such termination for Authority’s
convenience, the Contractor shall be entitled to receive
payment for Work executed and reasonable costs incurred (as
outlined in b (iii) by reason of such termination. All
materials, supplies and equipment purchased in connection
with the scope of work shall, if and when paid for by the
Authority, become the property of the Authority.

25. FEMA/HUD GENERAL PROVISIONS

The terms and conditions of HUD General Provisions, a copy
of which 1s attached hereto and made a part of these General
Contract Terms as Exhibit B are applicable to this Agreement.

26. INDEMNIFICATION FOR INJURY AND DAMAGE CLAIMS

(a) Contractor shall indemnify, defend, and hold the
Authority and i1its servants, employees and agents harmless
against any and all claims, damages, injuries, suits, actions,
causes of action for damages or alleged damages, orders,

judgments, expenses, costs, and attorney’s fees, arising after
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the commencement of the contract, brought for damages or alleged
damages arising out of any injury or loss of 1life, claim or
demand of any person or property in any way connected with or
arising out of the performance of the work. It is the intention
and express agreement of the parties that the Authority shall
not be liable for any bodily or personal injuries, loss of life
or damage, to Contractor, its servants, employees, agents,
invitees, or to Contractor’s subcontractors, subcontractor
employees, agents, or invitees, or to any other person, or
property of Contractor, irrespective of how the same may be
caused, whether from action of the elements, or acts of
negligence of the Authority, its employees or agents, the
Contractor, its-servants, employees, agents or invitees, or the
Contractor’s subcontractors, subcontractor employees, agents and
invitees. It is the intention of the parties that this
paragraph shifts the cost of all insurance, whether benefitting
Contractor or the Authority, or both, to the Contractor.

(b) If the Authority is sued for acts arising out of
those set out in (a) above, the Contractor shall promptly accept
the tender of defense made by the Authority, as a condition of
this contract.

(c) It is further the intention of the parties, that
Contractor, i1its servants, employees, agents, and 1its carrier
will not look to the Authority to contribute to any settlement
so long as the demand is within Contractor’s insurance policy
limits.

27. LIENS

1. The Contractor shall indemnify and save the Authority
harmless from all laborers, material men's, and mechanics' liens
on the Work or the Site, or the Authority's interest therein,
arising out of the services, labor, equipment and materials
furnished by the Contractor (or any of its subcontractors) under
the Contract, and shall keep the Work and the Site free and
clear of all liens and encumbrances arising from the
performances of the Work.

2. The final payment for the Work, as provided for in
Clause 15 shall not become due until the Contractor shall have
supplied to the Authority a complete release of all laborers',
material men's and mechanics' liens arising out of the services,
labor and materials furnished by the Contractor (or any of his
subcontractors) under the Contract. An affidavit that, so far
as the Contractor has knowledge or information, the releases
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include all the labor and materials for which a lien could be
filed shall also be supplied: Provided that the Contractor may,
if any subcontractor refuses to furnish a release, furnish a
bond satisfactory to the Authority to indemnify it against any
lien. If any lien remains unsatisfied after all payments are
made, the Contractor shall refund to the Authority all monies
that the Authority may have to pay in discharging such lien,
including all costs and expenses, including attorney's fees,
said refund to be made within thirty (30) days after the
submission by the Authority to the Contractor of an invoice for
such monies.

28. CONTINGENT FEES

The Contractor warrants that no person or selling agency
has been employed or retained to solicit or secure this Contract
upon an agreement of understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees.
For breach or violation of this warranty the Authority shall
have the right to annul this Contract without liability or, in
its discretion, to deduct from the Contract price, or otherwise
recover, the full amount of such commission, ©percentage,
brokerage, or contingent fee.

29. GRATUITIES

1. The Authority may, by written notice to the
Contractor, terminate the right of the Contractor to proceed
under this Contract 1if it is found by the Authority, after
notice and hearing, that gratuities (in the form of
entertainment, gifts, or otherwise) were offered or given by the
Contractor, or any agent or representative thereof, to any
officer or employee of the Authority with a view toward securing
the Contract or securing favorable treatment with respect to the
performance of such Contract. The Authority's findings
hereunder shall be conclusive.

2. In the event this Contract is terminated pursuant to
paragraph a, the Authority shall be entitled (i) to pursue the
same remedies against the Contractor as it could pursue in the
event of a breach of the Contract by the Contractor, and (ii) as
a penalty, 1in addition to any other damages to which the
Authority is entitled by law, to exemplary damages in an amount
(as determined by the Authority) which shall not be not less
than three nor more than ten times the cost incurred by the
Contractor in providing any such gratuities to any such officer
or employee.
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3. The rights and remedies of the Authority under this
under provision shall not be exclusive and are in addition to
any other remedies provided by law or under this Contract.

30. RIGHT TO AUDIT

1. The Authority reserves the right to review original
estimate files, change order estimate files, detailed
worksheets; subcontract and supplier proposals for both
successful and unsuccessful bidders; all project-related
correspondence; subcontractor and supplier change order
files (including detailed documentation covering
negotiated settlements); back-charge logs and supporting
documentation; any records detailing cash, trade or
volume discounts earned and insurance proceeds, rebates,
or dividends received.

2. The contractor shall provide the Authority with copies
of records in computer-readable format as well as a hard

copy.

3. The Authority reserves the right to audit any supporting
evidence necessary to substantiate charges related to
the contract or purchase order (both direct and indirect
costs, 1including overhead allocation as may apply to
costs associated with the contract or purchase order).

4. The Authority reserves the right to audit any records
necessary to evaluate and verify (a) contractor
compliance with contract requirements, (b) compliance
with the Authority’s business ethics polices, and (c)
compliance with provisions for pricing change orders,
payment, or claims submitted by the contractor or any of
payees.

5. The contractor’s records shall be subject to audit
throughout the term of the contract and for a period of
five years after final payment or longer, if required by
law.

6. The contractor shall include the Authority’s right to
audit provisions in contracts of all subcontractors,
insurance agents, material suppliers, or any other
business entity providing goods and services

7. The Contractor shall permit the Authority to interview
any of the contractor’s current and former employees
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during the audit.

8. The Contractor shall provide adequate work space and
access to photocopy machines.

9. The Authority shall recoup the cost of the audit if the

audit detects over charges greater than 0.5 % of the
total contract billings.

31. NOTICE

Any notice which shall be required to be given under the
Contract shall be in writing in duplicate, mailed in a postage
prepaid wrapper, registered and addressed, in the case of the
Contractor to his home office, and in the case of the Authority
to the Contracting Officer.

32. ENFORCEMENT

The failure of either party to enforce at any time any of
the provisions of the Contract or any rights in respect thereto,
or to exercise any option herein provided, shall not be
construed to constitute a waiver of such provision, right or
option or in any way effect the wvalidity of the contract or the
obligation and responsibilities of the parties thereto. The
exercise by either party of any of its right or options herein
shall not preclude or prejudice either party from exercising any
other right it may have.

33. GOVERNING LAW

The laws of the Virgin Islands shall govern the
interpretation and construction of this Agreement to the extent
applicable. The Parties agree that all causes of action
against either Party shall be brought in the court of competent
jurisdiction in the Virgin Islands. The Authority shall not
invoke the defense of sovereign immunity in any litigation
arising under the Contract.

34. EFFECTIVE DATE

The Contract shall become effective retroactive to the date
of signature by the authorized representative of the Contractor
or the Authority, whichever is later, which later date shall be
the effective date of the Contract.
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35. FALSE CLAIMS

Contractor warrants that it shall not, with respect to this
Contract, make or present any claim upon or against the
Government of the Virgin Islands, or any officer, department,
board, commission, or other agency thereof, knowing such claim
to be false, fictitious or fraudulent. Contractor acknowledges
that making such a false, fictitious, or fraudulent claim is an
offense under Virgin Islands law.

36. NOTICE OF FEDERAL FUNDING

Contractor acknowledges that if this Contract is funded, in
whole or in part, by federal funds, Contractor warrants that it
shall not, with respect to this Contract, make or present any
claim knowing such claim to be false, fictitious or fraudulent.
Contractor acknowledges that making such a false, fictitious, or
fraudulent claim is a federal offense.

37. EQUAL EMPLOYMENT OPPORTUNITY

1. The contractor will not discriminate against any
employee or applicant for employment because of race,
color, religion, sex, or national origin. The
contractor will take affirmative action to ensure that
applicants are employed, and that employees are
treated during employment without regard to their
race, color, religion, sex, or national origin. Such
action shall include, but not Dbe 1limited to the
following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising;
laying off or termination; rates of pay or other forms
of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in
conspicuous places, available to employees and
applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination
clause.

2. The contractor will, in all solicitations or
advertisements for employees placed by or on behalf of
the contractor, state that all qualified applicants
will receive considerations for employment without
regard to race, color, religion, sex, or national
origin.
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. The contractor will send to each labor union or

representative of workers with which he has a
collective bargaining agreement or other contract or
understanding, a notice to be provided advising the
said labor union or workers’ representatives of the
contractor’s commitments under this section, and shall
post copies of the notice in conspicuous places
available to employees and applicants for employment.

. The contractor will comply with all provisions of

Executive Order 11246 of September 24, 1965, and of
the rules, regulations, and relevant orders of the
Secretary of Labor.

. The contractor will furnish all information and

reports required by Executive Order 11246 of September
24, 1965, and by rules, regulations, and orders of the
Secretary of Labor, or pursuant thereto, and will
permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor
for purposes of investigation to ascertain compliance
with such rules, regulations, and orders.

. In the event of the contractor’s noncompliance with

the nondiscrimination clauses of this contract or with
any of the said rules, regulations, or orders, this
contract may be canceled, terminated, or suspended in
whole or in part and the contractor may be declared
ineligible for further Government contracts or
federally assisted construction contracts in
accordance with procedures authorized in Executive
Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24,
1965, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

. The <contractor will include the portion of the

sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (7) 1in every
subcontract or purchase order unless exempted by
rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 204 of Executive
order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or
vendor. The contractor will take such action with
respect to any subcontractor or vendor. The contractor
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will take such action with respect to any subcontract
or purchase order as the administering agency may
direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided,
however, That in the event a contractor becomes
involved in, or 1is threatened with litigation with a
subcontractor or vendor as a result of such direction
by the administering agency the contractor may request
the United States to enter onto such litigation to
protect the interests of the United States.”

38. COMPLIANCE WITH THE COPELAND” ANTI-KICKBACK” ACT

1. Contractor. The contractor shall comply with 18 U.S.C. §
874, 40 U.S.C. § 3145. and the requirements of 29 C.F.R.
pt. 3 as may be applicable, which are incorporated by
reference into this contract.

2. Subcontracts. The contractor or subcontractor shall
insert in any subcontracts the clause above and such
other clauses as the FEMA may by appropriate
instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall ©be
responsible for the compliance by any subcontractor or
lower tier subcontractor with all of these contract
clauses.

3. Breach. A Dbreach of the contract clauses above may be
grounds for termination of the contract, and for
debarment as a contractor and subcontractor as provided
in 29 C.F.R. § 5.12."

39. COMPLIANCE WITH THE CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may
require or involve the employment of laborers or
mechanics shall require or permit any such laborer or
mechanic in any workweek in any workweek in which he or
she is employed on such work to work in excess of forty
hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and
one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.
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2.Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set
forth in paragraph (1) of this section the contractor
and any subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such
contractor and subcontractor shall be 1liable to the
United States (in the case of work done under contract
for the District of Columbia or a territory, to such
district or to such territory), for liquidated damages.
Such liquidated damages shall be computed with request
to each individual laborer or mechanic, including
watchmen and guards, employed in violation of the clause
set forth in paragraph (1) of this this section, in the
sum of $10 for each calendar day on which such
individual was required or permitted to work in excess
of the standard workweek of forty hours without payment
of the overtime wages required by the clause set forth
in paragraph (1) of this section.

3. Withholding for unpaid wages and liquidated damages.
FEMA or such other authorized Federal agency shall upon
its own action or upon written request of an authorized
representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account
of work performed by the contractor or subcontractor
under any such contract or any other Federal contract
with the same prime contractor, or any other federally-
assisted contract subject to the Contract Work Hours and
Safety Standards Act, which 1s held by the same the
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor
or subcontractor for unpaid wages and liquidated damages
as provided in the clause set forth in paragraph (2) of
this section.

4. Subcontracts. The contractor or subcontractor shall
insert 1in any subcontracts the clauses set forth in
paragraph (1) through (4) of this section and also a
clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime
contractor. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs
(1) through (4) of this section.

40. CLEAN AIR ACT
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1. The contractor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the
Clean Air Act, as amended, 42 U.S.S. 7401 et. seq.

2. The contractor agrees to report each violation to the
local Department of Planning & Natural Resources
("“DPNR”) and the Authority and understands and agrees
that DPNR and the Authority will, in turn, report each
violation as required to assure notification to the
Federal Emergency Management Agency, and the appropriate
Environmental Protection Agency Regional office.

3. The contractor agrees to include these requirements in
each subcontract exceeding $150, 000 financed in whole
or in part with Federal assistance provided by FEMA.

41. FEDERAL WATER POLLUTION CONTROL ACT

1. The contractor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33
U.S.C. 1251 et seq.

2. The contractor agrees to report each violation to the
Department of Planning and Natural Resources (“DPNR”)
and the Authority and understands and agrees that DPNR
and the Authority will, in turn, report each violation
as required to assure notification to the Federal
Emergency Management Agency, and the appropriate
Environmental Protection Agency regional office.

3. The contractor agrees to include these requirements in
each subcontract exceeding $150,000 financed in whole or
in part with Federal assistance provided by FEMA.

42. SUSPENSION AND DEBARMENT

1. This contract is a covered transaction for purposes of 2
C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the
contractor 1is required to verify that none of the
contractor, its ©principals (defined at 2 C.F.R. §
180.995), or its affiliates (defined at 2 C.F.R. S
180.905) are excluded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

2. The contractor must comply with 2 C.F.R. pt. 180,
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subpart C and 2 C.F.R. pt. 3000, subpart C and must
include a requirement to comply with these regulations
in any lower tier covered transaction it enters into.

3. This certification is a material representation of fact
relied upon by Contractor. If it 1is later determined
that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in
addition to remedies available to the Government of the
Virgin Islands, the Federal Government may pursue
available remedies, including but not limited to
suspension and/or debarment.

4. The Contractor agrees to comply with the requirements of
2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C while this offer is wvalid and throughout the
period of any contract that may arise from this offer.
The Contractor further agrees to include a provision
requiring such compliance 1in 1its lower tier covered
transactions.”

43. BYRD ANTI- LOBBYING AMENDMENT, 31 U.S.C. § 1352

Contractors who apply or bid for an award of $100,000 or
more shall file the required certification. Each tier certifies
to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for
influencing or attempting to influence an officer or employee of
any agency, a member of Congress, officer or employee of
Congress or an employee or a member of congress in connection
with obtaining any Federal contract, grant, or any other award
covered by 31 U.S.C. § 1352. Each tier shall also disclose any
lobbying with non-Federal funds that takes place in connection
with obtaining any federal award. Such disclosures are forwarded
from tier to tier up to the non-Federal award.

44. ACCESS TO RECORDS

1. The contractor agrees to provide the Government of the
Virgin Islands, the Authority, the FEMA Administrator,
the Comptroller General of the United States, or any of
their authorized representatives access to any books,
documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes
of making audits, examinations, excerpts, and
transcriptions.
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2. The Contractor agrees to permit any of the foregoing
parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

3. The contractor agrees to provide the FEMA Administrator
or his authorized representatives access to construction
or other work sites pertaining to the work being
completer under the contract.

45. DHS SEAL, LOGO, AND FLAGS

The contractor shall not wuse the Authority, or DHS
seals(s), logos, crests, or reproductions of flags or likeness
of DHS agency officials without specific FEMA or Authority
preapproval.

46. COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE
ORDERS

This is an acknowledgement that FEMA financial
assistance will be used to fund the contract only. The
contractor will comply will all applicable federal law,
regulations, Executive Orders, FEMA policies,
procedures, and directives.

47. NO OBLIGATION BY FEDERAL GOVERNMENT

The Federal Government 1is not a party to this contract
and is not subject to any obligations or liabilities to
the non-Federal entity, contractor, or any other party
pertaining to any matter resulting from the contract.

48. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED
ACTS

The contractor acknowledges that 31 U.S.C. Chap. 38
(Administrative Remedies for False Claims and
Statements) applies to the contractor’s action
pertaining to this contract.

49. PROCUREMENT OF RECOVERED MATERIALS

(1) In the performance of this contract, the Contractor
shall make the maximum use of products containing
recovered materials that are EPA-designated items
unless the product cannot be acquired-

(1) Competitively within a timeframe providing for
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compliance with the contract performance

schedule;
(id) Meeting contract performance requirements; or
(11id) At a reasonable price.
(2) Information about this requirement, along with the

list of EPA-designated items, is available at EPA’s
Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-
guidlines-cpg-program.”

50. ENTIRE AGREEMENT: MODIFICATION

The Contract constitutes the entire agreement between
the parties. The Contract may not be amended or modified except
by an instrument in writing signed Dby duly authorized
representatives of the parties.
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A. | Liability and Workers Compensation Insurance Requirements

During construction, Contractor and/or its general contractor are to carry the liability and workers’
compensation insurances set out below. Subcontractors are to carry the same coverages but required
limits may be amended at the discretion of the Contractor for subcontractors to reflect the size of
their contracts, subject to a minimum limit of $1,000,000 each for Commercial General Liability,
Automobile Liability and Employers Liability. After receipt of evidence of insurance for any
subcontractor, WAPA reserves the right to require limits up to those required for the Contractor.

Once operations have begun, Contractor and/or its general contractor shall have in place and at all
times maintain the below liability and workers’ compensation insurances.

Coverage Type Minimum Limit Maximum Deductible or
Retentions
1. | Commercial $2,000,000* | Combined single limit per | $100,000 | Per
General Liability occurrence and in the occurrence
aggregate where
applicable
2. | Automobile $2,000,000* | Combined single limit per | $100,000 | Per accident
Liability accident
3. | Employers $2,000,000* | Each accident for bodily | $100,000 | Each accident
Liability injury by accident or employee
Each employee and policy (for disease)
limit for bodily injury by
disease
4. | Workers Statutory Per occurrence N.A. N.A.
Compensation requirements
5. | Professional $2,000,000* | Per occurrence and in the | $25,000 Per
Liability aggregate occurrence

* Combination of primary and excess or umbrella liability policies. Any combination of primary

and excess limits is acceptable if the total equals or exceeds the specified amount.

Liability Insurance Terms and Conditions

a. | Occurrence

The primary General Liability policy and any Excess or Umbrella

Basis Liability policy that provides additional limits over the primary General
Liability policy shall be “occurrence-based” policies. Claims-made
policies will not be accepted.

b. | Additional The General Liability policy and any Excess or Umbrella Liability policy

Insured shall be endorsed to name WAPA as an additional insured. Any such

policy shall contain language that: "Such insurance as afforded by this
policy for the benefit of WAPA shall be primary as respects any claims,
losses, damages, expenses, or liabilities arising out of this Agreement, and
insured hereunder, and any insurance carried by WAPA shall be excess of
and noncontributing with insurance afforded by this policy."”

c. | Completed
Operations

The Contractor and any subcontractors’ General Liability coverage in
place during construction shall include Completed Operations coverage,
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which coverage is to continue for a minimum of two years following
completion of construction.

d. | Defense Costs | Defense costs in all primary liability policies shall be “outside the limit”,
i.e., the full policy limits are for the payment of damages.

| Environmental Impairment Liability Insurance Requirements

Contractors are to carry Environmental Impairment Liability (“EIL”) insurance with a minimum
limit of $2,000,000 annual aggregate. EIL coverage is to be maintained during the full term of the
contract and for five years following completion of construction. The EIL policy (or policies if the
limit is met with a combination of primary and excess policies) are subject to the following terms
and conditions:

1. There shall be no exclusion for prior acts or conditions of which the insured is unaware.

2. The EIL policy shall be endorsed to name WAPA as an additional insured. Any such policy
shall contain language that "Such insurance as afforded by this policy for the benefit of WAPA
shall be primary as respects any claims, losses, damages, expenses, or liabilities arising out of
this Agreement, and insured hereunder, and any insurance carried by WAPA shall be excess of
and noncontributing with insurance afforded by this policy."

3. The EIL policy will cover liability for property damage or bodily injury to third parties,
including clean-up or remediation of any damaged property.

4. The insurer may, but is not required to participate in the defense of any claim.
Defense costs are to be covered as part of the annual aggregate limit.

C. | Property Insurance Requirements

Property policy(ies) shall cover all risks of direct physical loss to the property, including coverage for
collapse and transit (with respect to property in transit that will become a part of buildings or
structures under construction).

Boiler and machinery coverage on a breakdown basis is to be included in the All Risk policy or
provided in a separate policy. Testing of any equipment is to be included.

There shall be no exclusion for the perils of explosion, collapse or underground damage.

1. | Builder’s Risk Property Insurance (to be in place from inception of construction through final
testing and acceptance at which time property insurance converts to the permanent property
insurance program (see B.2.),

Coverage Type Minimum Limit Maximum Deductible or
Retentions
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Earth Movement Replacement Value of Annual 5% of Per
including Insurable Real and Personal Aggregate | Replacement | Occurrence
Earthquake, Property Value
Volcanic Activity,
and Subsidence.
Hurricane/ Annual 5% of Per
Windstorm Aggregate | Replacement | Occurrence
Value
Flood including Annual 5% of Per
Tsunamis Aggregate | Replacement | Occurrence
Value
Debris Removal 20% of Replacement Value Per Included
occurrence
Ordinance or Law 10% of Replacement Value Per Included
occurrence
Expediting Expense | 20% of Replacement Value Per Included
occurrence
All Other Perils Replacement Value of Per $100,000 Per
(including boiler Insurable Real and Personal | occurrence Occurrence
and machinery Property
perils where
applicable)
Soft Costs 100% of costs which would be incurred 45 Days Per
again following a total loss at the end of Occurrence

construction.

Property Insurance (Permanent program to be in place simultaneously with the expiration or
cancellation of the Builders’ Risk coverage (see B. 1.) and shall remain in place continuously
through the term of the Agreement)

Coverage Type Minimum Limit Maximum Deductible or
Retentions

Earth Movement Replacement Value of Annual 5% of Per

including Insurable Real and Personal Aggregate | Replacement | Occurrence

Earthquake, Property. Value

Volcanic Activity,

and Subsidence.

Hurricane/ Annual 5% of Per

Windstorm Aggregate | Replacement | Occurrence
Value

Flood including Annual 5% of Per

Tsunamis Aggregate | Replacement | Occurrence
Value

Debris Removal 20% of Replacement Value Per Included

occurrence
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Ordinance or Law | 10% of Replacement Value Per Included
Occurrence
All Other Perils Replacement Value of Per $500,000 Per
(including boiler Insurable Real and Personal Occurrence Occurrence
and machinery Property
perils where
applicable)
Extra Expense/ 20% of Replacement Values Per Included
Expediting Occurrence
Expense Combined
Replacement To the extent coverage is reasonably 45 Days Per
Power Extra available, 100% of incremental expense that Occurrence
Expense WAPA incurs to replace the annual output
of the Facility for one year following a
covered occurrence, such amount to be
determined with WAPA each year.

Property Insurance Terms and Conditions

a. | Coinsurance

No property policy may contain a coinsurance clause.

b. | Ordinance or
Law

Each property policy is to cover the costs incurred in repairing or replacing
the damaged property to meet current building codes. Coverage is to be
provided for:

Loss to the Undamaged Portion of the Building

Demolition Cost

Increased Cost of Construction

c. | Terrorism

Terrorism coverage is not required.

Requirements Applicable to All Insurance Policies

1. Insurance

All insurance companies shall be rated A- or better by A.M. Best’s.

Company Should an insurance company’s rating fall below A-, Seller (or its general
Rating contractor) shall replace that insurance company with a qualifying
insurance company within 60 Days.

2. | Notice of Each insurance company shall provide written notification to WAPA 60
Cancellation | Days prior to the effective date of any cancellation or non-renewal.

3. | Evidence of | Evidence is to consist of an original certificate of insurance signed by an
Compliance | approved officer of the insurance company or its authorized representative.
with The certificate shall show:

Insurance The name of the insurance company

Requirements
at Insurance
Date

The policy period

The policy number

The description of the property

The name of the Seller/Policyholder

WAPA as an additional insured (General Liability and Excess or
Umbrella Liability only)
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e WAPA as loss payee (Builders Risk Property Insurance and
Property Insurance including Replacement Power Extra Expense)

e The 60 Days cancellation notice
Liability insurance certificates are to be on ACORD form 28 or its
equivalent for property insurance and ACORD form 25 or its equivalent
for liability insurance. Evidence of workers’ compensation insurance shall
be issued by the appropriate Workers” Compensation Administration
bureau of the Government of the Virgin Islands.

Evidence of
Renewal or
Replacement
Policies

Contractor shall advise WAPA of any renewals or replacements of the
required insurances by providing the same documentation required in C.3
above. Such evidence shall be provided prior to the expiration date of the
policy that is being renewed or replaced.




Exhibit B

HUD GENERAL PROVISIONS (“HUD RIDER”)

The following terms and conditions apply to any contract for which any portion of the funding is derived
from a grant made by the United States Department of Housing and Urban Development (“HUD”). In
addition, Contractor/Subcontractor shall comply with the Federal Labor Standards Provisions set forth
in Form HUD-4010, available at http://www.hud.gov/offices/adm/hudclips/forms/files/4010.pdf.

1. PROVISIONS REQUIRED BY LAW DEEMED INSERTED

Each and every provision of law and clause required by law to be inserted in this contract shall be deemed
to be inserted herein and the contract shall be read and enforced as though it were included herein, and if
through mistake or otherwise any such provision is not inserted, or is not correctly inserted, then upon
the application of either party the contract shall forthwith be physically amended to make such insertion
or correction.

2. STATUTORY AND REGULATORY COMPLIANCE

Contractor/Subcontractor shall comply with all laws and regulations applicable to the Community
Development Block Grant-Disaster Recovery funds appropriated by the Disaster Relief Appropriations
Act, 2017 (Pub. L. 115-56) and the Bipartisan Budget Act of 2018 (“BBA”), (Pub. L. 115-123), including
but not limited to the applicable Office of Management and Budget Circulars, which may impact the
administration of funds and/or set forth certain cost principles, including the allowability of certain
expenses.

3. BREACH OF CONTRACT TERMS

VIHFA reserves its right to all administrative, contractual, or legal remedies, including but not limited to
suspension or termination of this contract, in instances where the Contractor or any of its subcontractors
violate or breach any contract term. If the Contractor or any of its subcontractors violate or breach any
contract term, they shall be subject to such sanctions and penalties as may be appropriate. The duties and
obligations imposed by the contract documents and the rights and remedies available thereunder shall be
in addition to and not a limitation of any duties, obligations, rights and remedies otherwise imposed or
available by law.

4. REPORTING REQUIREMENTS

The Contractor/Subcontractor shall complete and submit all reports, in such form and according to such
schedule, as may be required by VIHFA. The Contractor/Subcontractor shall cooperate with all VIHFA
efforts to comply with HUD requirements and regulations pertaining to reporting, including but not
limited to 24 C.F.R. 8§ 85.40-41 (or 84.50-52, if applicable) and 570.507.

5. ACCESS TO RECORDS

The State, the U.S. Department of Housing and Urban Development, the Comptroller General of the
United States, or any of their duly authorized representatives, shall have, at any time and from time to
time during normal business hours, access to any work product, books, documents, papers, and records


http://www.hud.gov/offices/adm/hudclips/forms/files/4010.pdf
http://www.hud.gov/offices/adm/hudclips/forms/files/4010.pdf

of the Subcontractor which are related to this contract, for the purpose of inspection, audits, examinations,
and making excerpts, copies and transcriptions.

6. MAINTENANCE/RETENTION OF RECORDS

All records connected with this contract will be maintained in a central location and will be maintained
for a period of at least 3 years following the date of final payment and close-out of all pending matters
related to this contract.

7. SMALL AND MINORITY FIRMS, WOMEN’S BUSINESS ENTERPRISES, AND LABOR
SURPLUS AREA FIRMS

The Contractor/Subcontractor will take necessary affirmative steps to assure that minority firms,
women’s business enterprises, and labor surplus area firms are used in subcontracting when possible.
Steps include:

i Placing qualified small and minority businesses and women’s business enterprises on solicitation
lists;

ii. Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

iii. Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority business, and women’s business

enterprises;

iv. Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority business, and women’s business enterprises; and

V. Using the services and assistance of the Small Business Administration, and the Minority
Business Development Agency of the Department of Commerce.

8. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

Contracts or agreements for the performance of experimental, developmental, or research work shall
provide for the rights of the Federal Government and the recipient in any resulting invention in
accordance with 37 CFR part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by HUD.

9. ENERGY EFFICIENCY

The Contractor/Subcontractor shall comply with mandatory standards and policies relating to energy
efficiency issued in compliance with the Energy Policy and Conservation Act (Public Law 94-163).

10. TITLE VI OF THE CIVIL RIGHTS ACT OF 1964




The Contractor/Subcontractor shall comply with the provisions of Title VI of the Civil Rights Act of
1964. No person shall, on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving
federal financial assistance.

11. SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974

The Contractor/Subcontractor shall comply with the provisions of Section 109 of the Housing and
Community Development Act of 1974. No person in the United States shall on the grounds of race, color,
national origin, or sex be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity funded in whole or in part with funds made available under
this title. Section 109 further provides that discrimination on the basis of age under the Age
Discrimination Act of 1975 or with respect to an otherwise qualified handicapped individual as provided
in Section 504 of the Rehabilitation Act of 1973, as amended, is prohibited.

12. SECTION 504 OF THE REHABILITATION ACT OF 1973

The Contractor/Subcontractor shall comply with section 504 of the Rehabilitation Act of 1973 (29 U.S.C.
8 94), as amended, and any applicable regulations.

The Contractor/Subcontractor agrees that no qualified individual with handicaps shall, solely on the basis
of handicap, be excluded from participation in, be denied the benefits of, or otherwise be subjected to
discrimination under any program or activity that receives Federal financial assistance from HUD.

13. AGE DISCRIMINATION ACT OF 1975

The Contractor/Subcontractor shall comply with the Age Discrimination Act of 1975 (42 U.S.C. § 6101
et seq.), as amended, and any applicable regulations. No person in the United States shall, on the basis of
age, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under,
any program or activity receiving Federal financial assistance.

14. DEBARMENT, SUSPENSION, AND INELIGIBILITY

The Contractor/Subcontractor represents and warrants that it and its subcontractors are not debarred or
suspended or otherwise excluded from or ineligible for participation in Federal assistance programs
subject to 2 C.F.R. part 2424.

15. CONFLICTS OF INTEREST

The Contractor/Subcontractor shall notify VIHFA as soon as possible if this contract or any aspect related
to the anticipated work under this contract raises an actual or potential conflict of interest (as defined at
2 C.F.R. Part 215 and 24 C.F.R. § 85.36 (or 84.42, if applicable)). The Contractor/Subcontractor shall
explain the actual or potential conflict in writing in sufficient detail so that the State is able to assess such
actual or potential conflict. The Contractor/Subcontractor shall provide VIHFA any additional



information necessary for VIHFA to fully assess and address such actual or potential conflict of interest.
The Contractor/Subcontractor shall accept any reasonable conflict mitigation strategy employed by
VIHFA, including but not limited to the use of an independent subcontractor(s) to perform the portion of
work that gives rise to the actual or potential conflict.

16. SUBCONTRACTING

When subcontracting, the Contractor/Subcontractor shall solicit for and contract with such
Contractor/subcontractors in a manner providing for fair competition. Some of the situations considered
to be restrictive of competition include but are not limited to:

(i)  Placing unreasonable requirements on firms in order for them to qualify to do business,

(i)  Requiring unnecessary experience and excessive bonding,

(iii) Noncompetitive pricing practices between firms or between affiliated companies,

(iv) Noncompetitive awards to consultants that are on retainer contracts,

(v) Organizational conflicts of interest,

(vi) Specifying only a brand name product instead of allowing an equal product to be offered
and describing the performance of other relevant requirements of the procurement, and

(vii) Any arbitrary action in the procurement process.
The Contractor/Subcontractor represents to VIHFA that all work shall be performed by personnel
experienced in the appropriate and applicable profession and areas of expertise, taking into account the

nature of the work to be performed under this contract.

The Contractor will include these HUD General Provisions in every subcontract issued by it so that such
provisions will be binding upon each of its subcontractors as well as the requirement to flow down such

terms to all lower-tiered subcontractors.

17. ASSIGNABILITY

The Contractor/Subcontractor shall not assign any interest in this contract and shall not transfer any
interest in the same (whether by assignment or novation) without prior written approval of VIHFA.

18. INDEMNIFICATION

The Contractor/Subcontractor shall indemnify, defend, and hold harmless VIHFA and its agents and
employees from and against any and all claims, actions, suits, charges, and judgments arising from or
related to the negligence or willful misconduct of the Contractor/Subcontractor in the performance of the

services called for in this contract.

19. COPELAND “ANTI-KICKBACK” ACT (Applicable to all construction or repair contracts)




Salaries of personnel performing work under this contract shall be paid unconditionally and not less often
than once a month without payroll deduction or rebate on any account except only such payroll
deductions as are mandatory by law or permitted by the applicable regulations issued by the Secretary of
Labor pursuant to the Copeland “Anti-Kickback Act” of June 13, 1934 (48 Stat. 948; 62 Stat. 740; 63
Stat. 108; Title 18 U.S.C. § 874; and Title 40 U.S.C. § 276c). The Contractor shall comply with all
applicable “Anti-Kickback” regulations and shall insert appropriate provisions in all subcontracts
covering work under this contract to ensure compliance by subcontractors with such regulations and shall
be responsible for the submission of affidavits required of subcontractors thereunder except as the
Secretary of Labor may specifically provide for variations of or exemptions from the requirements
thereof.

20. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(Applicable to construction contracts exceeding $2,000 and contracts exceeding $2,500 that involve the
employment of mechanics or laborers)

The Contractor/Subcontractor shall comply with Sections 103 and 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 88 327-330) as supplemented by Department of Labor regulations (29
C.F.R. part 5).

All laborers and mechanics employed by contractors or subcontractors shall receive overtime
compensation in accordance with and subject to the provisions of the Contract Work Hours and Safety
Standards Act, and the contractors and subcontractors shall comply with all regulations issued pursuant
to that act and with other applicable Federal laws and regulations pertaining to labor standards.

21. DAVIS-BACON ACT

(Applicable to construction contracts exceeding $2,000 when required by Federal program legislation)

The Contractor/Subcontractor shall comply with the Davis Bacon Act (40 U.S.C. 88§ 276a to 276a-7) as
supplemented by Department of Labor regulations (29 C.F.R. part 5).

All laborers and mechanics employed by contractors or subcontractors, including employees of other
governments, on construction work assisted under this contract, and subject to the provisions of the
federal acts and regulations listed in this paragraph, shall be paid wages at rates not less than those
prevailing on similar construction in the locality as determined by the Secretary of Labor in accordance
with the Davis-Bacon Act.

22. TERMINATION FOR CAUSE (Applicable to contracts exceeding $10,000)

If, through any cause, the Contractor/Subcontractor shall fail to fulfill in a timely and proper manner his
obligations under this contract, or if the Contractor/Subcontractor shall violate any of the covenants,
agreements, or stipulations of this contract, VIHFA shall thereupon have the right to terminate this
contract by giving written notice to the Contractor/Subcontractor of such termination and specifying the
effective date thereof, at least five (5) days before the effective date of such termination. In such event,
all finished or unfinished documents, data, studies, surveys, drawings, maps, models, photographs, and
reports prepared by the Contractor/Subcontractor under this contract shall, at the option of VIHFA,
become VIHFA’s property and the Contractor/Subcontractor shall be entitled to receive just and



equitable compensation for any work satisfactorily completed hereunder. Notwithstanding the above, the
Contractor/Subcontractor shall not be relieved of liability to VIHFA for damages sustained by VIHFA
by virtue of any breach of the contract by the Contractor/Subcontractor, and the VIHFA may withhold
any payments to the Contractor/Subcontractor for the purpose of set-off until such time as the exact
amount of damages due to the VIHFA from the Subcontractor is determined.

23. TERMINATION FOR CONVENIENCE (Applicable to contracts exceeding $10,000)

The VIHFA may terminate this contract at any time by giving at least 30 days’ notice in writing to the
Contractor/Subcontractor. If the contract is terminated by VIHFA as provided herein, the
Contractor/Subcontractor will be paid for the time provided and expenses incurred up to the termination
date.

24.  SECTION 503 OF THE REHABILITATION ACT OF 1973 (Applicable to contracts exceeding
$10,000)

The Contractor/Subcontractor shall comply with section 503 of the Rehabilitation Act of 1973 (29 U.S.C.
8 793), as amended, and any applicable regulations.

Equal Opportunity for Workers With Disabilities
A. The Contractor/Subcontractor will not discriminate against any employee or applicant for
employment because of physical or mental disability in regard to any position for which the
employee or applicant for employment is qualified. The Contractor/Subcontractor agrees to
take affirmative action to employ, advance in employment and otherwise treat qualified

individuals with disabilities without discrimination based on their physical or mental
disability in all employment practices, including the following:

i Recruitment, advertising, and job application procedures;

il. Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff, termination,
right of return from layoff and rehiring;

iii. Rates of pay or any other form of compensation and changes in compensation;

iv. Job assignments, job classifications, organizational structures, position descriptions,
lines of progression, and seniority lists;

V. Leaves of absence, sick leave, or any other leave;

Vi. Fringe benefits available by virtue of employment, whether or not administered by
the Subcontractor;

Vii. Selection and financial support for training, including apprenticeship, professional
meetings, conferences, and other related activities, and selection for leaves of absence
to pursue training;

viii.  Activities sponsored by the contractor including social or recreational programs; and



iX. Any other term, condition, or privilege of employment.

B. The Contractor/Subcontractor agrees to comply with the rules, regulations, and relevant
orders of the Secretary of Labor issued pursuant to the act.

C. In the event of the Contractor/Subcontractor’s noncompliance with the requirements of this
clause, actions for noncompliance may be taken in accordance with the rules, regulations,
and relevant orders of the Secretary of Labor issued pursuant to the act.

D. The Contractor/Subcontractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices in a form to be prescribed by the Deputy Assistant
Secretary for Federal Contract Compliance Programs, provided by or through the contracting
officer. Such notices shall state the rights of applicants and employees as well as the
Contractor’s/Subcontractor’s obligation under the law to take affirmative action to employ
and advance in employment qualified employees and applicants with disabilities. The
Contractor/Subcontractor must ensure that applicants and employees with disabilities are
informed of the contents of the notice (e.g., the Contractor/Subcontractor may have the
notice read to a visually disabled individual or may lower the posted notice so that it might
be read by a person in a wheelchair).

E. The Contractor/Subcontractor will notify each labor organization or representative of
workers with which it has a collective bargaining agreement or other contract understanding,
that the Contractor/Subcontractor is bound by the terms of section 503 of the Rehabilitation
Act of 1973, as amended, and is committed to take affirmative action to employ and advance
in employment individuals with physical or mental disabilities.

F. The Contractor/Subcontractor will include the provisions of this clause in every subcontract
or purchase order in excess of $10,000, unless exempted by the rules, regulations, or orders
of the Secretary issued pursuant to section 503 of the act, as amended, so that such provisions
will be binding upon each subcontractor or vendor. The Contractor/Subcontractor will take
such action with respect to any subcontract or purchase order as the Deputy Assistant
Secretary for Federal Contract Compliance Programs may direct to enforce such provisions,
including action for noncompliance.

EXECUTIVE ORDER 11246
(Applicable to construction contracts and subcontracts exceeding $10,000)

The Contractor/Subcontractor shall comply with Executive Order 11246 of September 24, 1965,
entitled “Equal Employment Opportunity,” as amended by Executive Order 11375 of October
13, 1967, and as supplemented in Department of Labor regulations (41 CFR chapter 60).

During the performance of this contract, the Contractor/Subcontractor agrees as follows:

A. The Contractor/Subcontractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The
Contractor/Subcontractor shall take affirmative action to ensure that applicants for
employment are employed, and that employees are treated during employment, without
regard to their race, color, religion, sex, or national origin. Such action shall include, but not



be limited to, the following: employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship.

. The Contractor/Subcontractor shall post in conspicuous places, available to employees and
applicants for employment, notices to be provided by Contracting Officer setting forth the
provisions of this non-discrimination clause. The Contractor/Subcontractor shall state that
all qualified applicants will receive consideration for employment without regard to race,
color, religion, sex, or national origin.

. The Contractor/Subcontractor will, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor/Subcontractor, state that all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex or national
origin.

. The Contractor/Subcontractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, a notice,
to be provided by the agency contracting officer, advising the labor union or workers
representative of the contractor’s commitments under Section 202 of Executive Order 11246
of September 24, 1965, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

. The Contractor/Subcontractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations and relevant orders of the Secretary of
Labor.

The Contractor/Subcontractor will furnish all information and reports required by Executive
Order 11246 of September 24, 1965, and by the rules, regulations and orders of the Secretary
of Labor, or pursuant thereto, and will permit access to books, records and accounts by the
contracting agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations and orders.

. In the event of the Contractor’s/Subcontractor’s non-compliance with the non-discrimination
clause of this contract or with any of such rules, regulations or orders, this contract may be
cancelled, terminated or suspended in whole or in part and the Contractor/Subcontractor may
be declared ineligible for further government contracts in accordance with procedures
authorized in Executive Order 11246 and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule,
regulation or order of the Secretary of Labor, or as otherwise provided by law.

. Contractor/Subcontractor shall incorporate the provisions of A through G above in every
subcontract or purchase order unless exempted by rules, regulations or orders of the
Secretary of Labor so that such provisions shall be binding on such contractor/subcontractor.
The Contractor/Subcontractor will take such action with respect to any subcontract or
purchase order as the contracting agency may direct as a means of enforcing such provisions
including sanctions for non-compliance, provided, however, that in the event the contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a
result of such direction by the contracting agency, the Contractor/Subcontractor may request
the United States to enter into such litigation to protect the interests of the United States.



26. CERTIFICATION OF NONSEGREGATED FACILITIES (Applicable to construction contracts

217.

exceeding $10,000)

The Contractor/Subcontractor certifies that it does not maintain or provide for its establishments,
and that it does not permit employees to perform their services at any location, under its control,
where segregated facilities are maintained. It certifies further that it will not maintain or provide
for employees any segregated facilities at any of its establishments, and it will not permit employees
to perform their services at any location under its control where segregated facilities are maintained.
The Contractor/Subcontractor agrees that a breach of this certification is a violation of the equal
opportunity clause of this contract.

As used in this certification, the term “segregated facilities” means any waiting rooms, work areas,
rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation and housing facilities provided for employees which are segregated by explicit
directive or are, in fact, segregated on the basis of race, color, religion, or national origin because
of habit, local custom, or any other reason.

The Contractor further agrees that (except where it has obtained for specific time periods) it will
obtain identical certification from proposed subcontractors prior to the award of subcontracts
exceeding $10,000 which are not exempt from the provisions of the equal opportunity clause; that
it will retain such certifications in its files; and that it will forward the preceding notice to such
proposed subcontractors (except where proposed subcontractors have submitted identical
certifications for specific time periods).

CERTIFICATION OF COMPLIANCE WITH CLEAN AIR AND WATER ACTS (Applicable
to contracts exceeding $100,000)

The Contractor and all its subcontractors shall comply with the requirements of the Clean Air
Act, as amended, 42 U.S.C. § 1857 et seq., the Federal Water Pollution Control Act, as amended,
33 U.S.C. § 1251 et seq., and the regulations of the Environmental Protection Agency with
respect thereto, at 40 C.F.R. Part 15 and 32, as amended, Section 508 of the Clean Water Act
(33 U.S.C. § 1368) and Executive Order 11738.

In addition to the foregoing requirements, all nonexempt contractors and subcontractors shall
furnish to the owner, the following:

A. A stipulation by the Contractor or subcontractors, that any facility to be utilized in the
performance of any nonexempt contract or subcontract, is not listed on the Excluded Party
Listing System pursuant to 40 C.F.R. 32 or on the List of Violating Facilities issued by the
Environmental Protection Agency (EPA) pursuant to 40 C.F.R. Part 15, as amended.

B. Agreement by the Subcontractor to comply with all the requirements of Section 114 of the
Clean Air Act, as amended, (42 U.S.C. § 1857 c-8) and Section 308 of the Federal Water
Pollution Control Act, as amended, (33 U.S.C. § 1318) relating to inspection, monitoring,
entry, reports and information, as well as all other requirements specified in said Section 114
and Section 308, and all regulations and guidelines issued thereunder.



28.

29.

C. Astipulation that as a condition for the award of the contract, prompt notice will be given of
any notification received from the Director, Office of Federal Activities, EPA, indicating
that a facility utilized, or to be utilized for the contract, is under consideration to be listed on
the Excluded Party Listing System or the EPA List of Violating Facilities.

D. Agreement by the Contractor that he will include, or cause to be included, the criteria and
requirements in paragraph (A)through (D) of this section in every nonexempt subcontract
and requiring that the Contractor will take such action as the government may direct as a
means of enforcing such provisions.

LOBBYING (Applicable to contracts exceeding $100,000)
The Contractor/Subcontractor certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
Contractor/Subcontractor, to any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering into
of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
Contractor/Subcontractor shall complete and submit Standard Form-LLL, “Disclosure Form
to Report Lobbying,” in accordance with its instructions.

(3) The Contractor shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

BONDING REQUIREMENTS
(Applicable to construction and facility improvement contracts exceeding $100,000)

The Contractor/Subcontractor shall comply with VIHFA bonding requirements, unless they have
not been approved by HUD, in which case the Contractor/Subcontractor shall comply with the
following minimum bonding requirements:



(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other
negotiable instrument accompanying a bid as assurance that the bidder will, upon acceptance
of his bid, execute such contractual documents as may be required within the time specified.

(2) A performance bond on the part of the Contractor/Subcontractor for 100 percent of the
contract price. A “performance bond” is one executed in connection with a contract to secure
fulfillment of all the Contractor’s/Subcontractor’s obligations under such contract.

(3) A payment bond on the part of the Contractor/Subcontractor for 100 percent of the contract
price. A “payment bond” is one executed in connection with a contract to assure payment as
required by law of all persons supplying labor and material in the execution of the work
provided for in the contract.

30. SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 (As required
by applicable thresholds)

A. The work to be performed under this contract is subject to the requirements of section 3 of
the Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u (section
3). The purpose of section 3 is to ensure that employment and other economic opportunities
generated by HUD assistance or HUD-assisted projects covered by section 3, shall, to the
greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 C.F.R. part 135,
which implement section 3. As evidenced by their execution of this contract, the parties to
this contract certify that they are under no contractual or other impediment that would
prevent them from complying with the part 135 regulations.

C. The Contractor/Subcontractor agrees to send to each labor organization or representative of
workers with which the Contractor/Subcontractor has a collective bargaining agreement or
other understanding, if any, a notice advising the labor organization or workers’
representative of the Contractor’s commitments under this section 3 clause, and will post
copies of the notice in conspicuous places at the work site where both employees and
applicants for training and employment positions can see the notice. The notice shall describe
the section 3 preference, shall set forth minimum number and job titles subject to hire,
availability of apprenticeship and training positions, the qualifications for each; and the name
and location of the person(s) taking applications for each of the positions; and the anticipated
date the work shall begin.

D. The Contractor agrees to include this section 3 clause in every subcontract subject to
compliance with regulations in 24 C.F.R. part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this section 3 clause, upon a
finding that the subcontractor is in violation of the regulations in 24 C.F.R. part 135. The
Contractor will not subcontract with any subcontractor where the subcontractor has notice
or knowledge that the subcontractor has been found in violation of the regulations in 24
C.F.R. part 135.

E. The Contractor/Subcontractor will certify that any vacant employment positions, including
training positions, that are filled: (1) after the contractor/subcontractor is selected but before



the contract is executed, and (2) with persons other than those to whom the regulations of 24
C.F.R. part 135 require employment opportunities to be directed, were not filled to
circumvent the Contractor/Subcontractor’s obligations under 24 C.F.R. part 135.

F. Noncompliance with HUD’s regulations in 24 C.F.R. part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD
assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing
assistance, section 7(b) of the Indian Self-Determination and Education Assistance Act (25
U.S.C. § 450e) also applies to the work to be performed under this contract. Section 7(b)
requires that to the greatest extent feasible: (i) preference and opportunities for training and
employment shall be given to Indians, and (ii) preference in the award of contracts and
subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises.
Parties to this contract that are subject to the provisions of section 3 and section 7(b) agree
to comply with section 3 to the maximum extent feasible, but not in derogation of compliance
with section 7(b).

31. FAIR HOUSING ACT

Contractor/Subcontractor shall comply with the provisions of the Fair Housing Act of 1968 as amended.
The act prohibits discrimination in the sale or rental of housing, the financing of housing or the provision
of brokerage services against any person on the basis of race, color, religion, sex, national origin, handicap
or familial status. The Equal Opportunity in Housing Act prohibits discrimination against individuals on
the basis of race, color, religion, sex or national origin in the sale, rental, leasing or other disposition of
residential property, or in the use or occupancy of housing assisted with Federal funds.

32. Federal Funding Accountability and Transparency Act (FFATA)

The Federal Funding Accountability and Transparency Act of 2006 (FFATA), as amended, was signed
with the intent of reducing wasteful government spending and providing citizens with the ability to hold
the government accountable for spending decisions. 2 C.F.R. § Part 170 outlines the requirements of
recipients’ in reporting information on subawards and executive total compensation under FFATA
legislation. Any non-Federal entity that receives or administers Federal financial assistance in the form
of: grants, loans, loan guarantees, subsidies, insurance, food commodities, direct appropriations, assessed
and voluntary contributions; and/or other financial assistance transactions that authorize the non-Federal
entities' expenditure of Federal fund, is subject to these requirements.

Prime contract awardees and prime grant awardees are required to report against subcontracts and
subgrants awarded in the FFATA Subaward Reporting System (FSRS), the reporting tool for Federal
prime awardees. This information reported will then by displayed on a public and searchable website:
www.USASpending.gov.

33. Procurement
The Uniform Guidance procurement requirements (2 C.F.R. § Part 200, Subpart D) went into effect on July

1, 2018. These requirements are applicable to CDBG-DR funded projects, or as provided by 83 Federal
Register 5844 VI A(1)(b)(2) permits a state grantee to elect to follow its own procurement policy. These


http://www.usaspending.gov/
http://www.usaspending.gov/

policies and procedures ensure that Federal dollars are spent fairly and encourage open competition at the
best level of service and price.

34. Change Orders to Contracts

Change orders are issued when the initial agreed upon pricing or work to be completed requires
modification. First, the contractor must complete a Change Order Request Form. This form and supporting
documentation must be delivered to the Project Manager for review. Each change order must have a cost
analysis. Once the Project Manager approves the change order, it is returned to the contractor for execution.
Change orders are only invoiced on the final draw and categorized as “change order.” The amount listed
on the invoice must match the previously approved amount and must be cost reasonable. The Project
Manager is responsible for verifying cost reasonableness. Verification documentation for cost
reasonableness becomes an attachment to the change order.

35. Environmental Review

Every project undertaken with Federal funds, and all activities related to that project, is subject to the
provisions of the National Environmental Policy Act of 1969 (NEPA), as well as to the HUD environmental
review regulations at 24 C.F.R. § Part 58- ENVIRONMENTAL REVIEW PROCEDURES FOR
ENTITIES ASSUMING HUD ENVIRONMENTAL RESPONSIBILITIES. The primary purpose of this
Act is to protect and enhance the quality of our natural environment. The HUD environmental review
process must be completed before any Federal funds can be accessed for program-eligible activities.

The primary objectives of the HUD environmental review are to identify specific environmental factors
that may be encountered at potential project sites, and to develop procedures to ensure compliance with
regulations pertaining to these factors. The HUD environmental review is designed to produce program
specific environmental review procedures in a program that can vary greatly in terms of scope of work.

36. Lead Based Paint

All housing units assisted using CDBG-DR funds must comply with the regulations regarding lead-based
paint found at 24 C.F.R. § Part 35- LEAD-BASED PAINT POISONING PREVENTION IN CERTAIN
RESIDENTIAL STRUCTURES.

37. Environmental Review Record

The Environmental Officer is responsible for maintaining a written record of the environmental review
process. The ERR for all programs contains all the governmental review documents, public notices and
written determinations or environmental findings required by 24 C.F.R. § Part 58- ENVIRONMENTAL
REVIEW PROCEDURES FOR ENTITIES ASSUMING HUD ENVIRONMENTAL
RESPONSIBILITIES as evidence of review, decision making and actions pertaining to a project of a
recipient.

38. Flood Insurance Requirements

Grantees and subrecipients of Federal funding must ensure that procedures and mechanisms are put into
place to monitor compliance with all flood insurance requirements as found in the Flood Disaster Protection



Act of 1973, 24 C.F.R. § 570.605- NATIONAL FLOOD INSURANCE PROGRAM and 24 C.F.R. 8§
570.202- ELIGIBLE REHABILITATION AND PRESERVATION ACTIVITIES.

39. Duplication of Benefits

CDBG-DR funding intends to address the unmet needs of a community. The funds are supplemental to
primary forms of assistance, including private insurance and FEMA funds. To avoid duplicative assistance
and potential de-obligation of funding, Subrecipient must utilize all possible funding sources before
applying CDBG-DR dollars to a project. CDBG-DR programs are typically implemented after temporary
disaster assistance programs, such as FEMA Individual Assistance which are not intended to make someone
whole.

The Stafford Disaster Relief and Emergency Assistance Act (Stafford Act), as amended, 42 U.S.C. 85121
et seq., established the requirements for Duplication of Benefits (DOB) analysis.

40. Anti-Fraud, Waste and Abuse Checks

The Anti-Fraud, Waste and Abuse (AFWA) check is designed to identify discrepancies and risk-relevant
issues in Applicant-provided information that may be indicative of fraud, waste, and/or abuse.

41. Affirmatively Furthering Fair Housing

The Fair Housing Act of 1968, as amended, 42 U.S.C. §3601, et seq., dictates that grantees are required to
administer all programs and activities related to housing and urban development in a manner to
affirmatively further the policies of the Fair Housing Act. Per the regulations of 24 C.F.R. § 570.601 and
in accordance with Section 104(b)(2) of the Housing and Community Development Act of 1974, as
amended, 42 U.S.C. 85301 et seq., for each community receiving a grant under Subpart D of this part, the
certification that the grantee will affirmatively further fair housing shall specifically require the grantee to
take meaningful actions to further the goals identified in the grantee's Assessment of Fair Housing (AFH)
plan, conducted in accordance with the requirements of 24 C.F.R. § 885.150-5.180 (Affirmatively
Furthering Fair Housing) and take no action that is materially inconsistent with its obligation to
affirmatively further fair housing.

42. Drug Free Workplace

The Drug-Free Workplace Act of 1988, as amended, 41 U.S.C. 881, as implemented by 24 C.F.R. 8 Part
24 Subpart F, 88983.251-983.262, requires that any grantee other than an individual must certify that it will
provide a drug-free workplace. Any grantee found in violation of the requirements of this act may be subject
to suspension of payments under the grant, suspension or termination of the grant or suspension or
debarment of the grantee.

43. Timely Distribution of Funds

The Supplemental Appropriations for Disaster Relief Requirements, 2017 (Pub. L. 115-56), approved
September 8, 2017 (Appropriations Act), as amended, requires that funds provided under the Act be
expended within two (2) years of the date that HUD obligates funds to a grantee unless otherwise authorized
via waiver of this requirement by the Office of Management and Budget (OMB). The OMB waived the two
(2) year expenditure requirement under 83 FR 40314; however, the provision to expend one hundred
percent (100%) of the total allocation of CDBG-DR funds on eligible activities within six (6) years of



HUD’s initial obligation of funds remains in effect. The six (6) year expenditure period commences with
the initial obligation of funds provided under 83 FR 5844. Additionally, per 83 FR 5844, the provisions at
24 C.F.R. §570.494 and 24 C.F.R. § 570.902, regarding timely distribution and expenditure of funds, are
waived and an alternative requirement was established.

Furthermore, consistent with 31 U.S.C 81555 and OMB Circular No. A-11 (2017), if the Secretary of HUD
or the President of the United States determines that the purposes for which the appropriation was made
have been carried out and no disbursement has been made against the appropriation for two (2) consecutive
fiscal years, any remaining unobligated balance shall be canceled and will be made unavailable for
obligation or expenditure for any purpose.

44, Property Management and Distribution

Regulations governing property management and distribution of real property, equipment, financial
obligations and return of un-obligated cash post program closeout can be found in 24 C.F.R. § 570.506, 2
C.F.R. § 200.310, 2 C.F.R. § 200.343 and 2 C.F.R. § 200.344(b). The standards of 24 C.F.R. 8 570.506
apply to any real property under a CDBG award recipient’s control acquired in whole or in part with CDBG
funds in excess of $25,000.00. The recipient may not change the use or planned use of the property without
proper natification to affected citizens and allowable time for comment by them. If the property is not a
building for general government conduct, the use of the property may be changed with citizen approval if
it either meets one of the national objectives as defined in 24 C.F.R. § 570.208 or if not, the recipient may
either retain or dispose of the property for the changed use if the recipient's CDBG program is reimbursed
in the amount of the current fair market value of the property, less any portion of the value attributable to
expenditures of non-CDBG funds for acquisition of, and improvements to, the property. Following such
reimbursement, the property will no longer be subject to any CDBG requirements.

45. Limited English Proficiency

Executive Order No. 13166, signed on August 11, 2000, requires programs, subrecipients, contractors,
subcontractors, and/or developers funded in whole or in part with CDBG-DR financial assistance to ensure
fair and meaningful access to programs and services for families and individuals with Limited English
Proficiency (LEP) and/or deaf/hard of hearing. Fair access is ensured through the implementation of a
Language Assistance Plan (LAP), which includes non-English-based outreach, translation services of vital
documents, free language assistance services, and staff training. Vital documents are defined as depending
on the importance of the program, information, encounter, or service involved, and the consequence to the
LEP person if the information in question is not provided accurately or in a timely manner.

46. Personally Identifiable Information

In accordance with 2 C.F.R. § 200.303, regarding internal controls of a non-Federal entity, a grantee must
guarantee the protection of all Personally Identifiable Information (PII) obtained. The program will enact
necessary measures to ensure Pl of all applicants is safeguarded as to avoid release of private information.
If a contractor or employee should experience any loss or potential loss of Pll, the program shall be notified
immediately of the breach or potential breach.



47, Uniform Relocation Act

CDBG-DR funds are subject to the Uniform Relocation Assistance and Real Property Acquisition Act of
1970 (URA or Uniform Act), as amended. 49 C.F.R. § Part 24 requires relocation assistance for lower-
income individuals displaced as a result of the demolition or conversion of a lower-income dwelling and
requires one-for-one replacement of lower-income units demolished or converted to other uses.

48. Residential anti-displacement and relocation assistance plan. Per Section 104(d) of the Housing and
Community Development Act of 1974 § 42.325

(a)Certification.

1) As part of its consolidated plan under 24 CFR part 91, the recipient must certify that it has in effect

and is following a residential anti-displacement and relocation assistance plan.

2 A unit of general local government receiving funds from the State must certify to the State that it

has in effect and is following a residential anti-displacement and relocation assistance plan, and that it will

minimize displacement of persons as a result of assisted activities. The State may require the unit of general
local government to follow the State's plan or permit it to develop its own plan. A unit of general local
government that develops its own plan must adopt the plan and make it public.

(b)Plan contents.

(1) The plan shall indicate the steps that will be taken consistent with other goals and objectives of the
program, as provided in parts 92 and 570 of this title, to minimize the displacement of families and
individuals from their homes and neighborhoods as a result of any assisted activities.

(2) The plan shall provide for relocation assistance in accordance with § 42.350.

(3) The plan shall provide one-for-one replacement units to the extent required by § 42.375.

49. Complaints and Appeals

Citizen comments on VIHFA’s published Action Plan, any substantial amendments to the Action Plan,
performance reports and/or other issues related to the general administration of CDBG-DR funds are
welcomed throughout the duration of the grant. The Citizen Participation Plan is posted as a stand-alone
document at www.vihfa.gov. Complaints regarding fraud, waste, or abuse of government funds shall be
addressed to the HUD Office of Inspector General Fraud Hotline by phone: 1-800-347-3735 or email:
hotline@hudoig.gov.

50. Monitoring

As per CDBG regulation, 24 C.F.R. § 570.501(b), grantees of CDBG-DR funds are responsible for carrying
out their programs to meet compliance with CDBG Program, statutory and regulatory requirements,
including monitoring their project administrators, contractors and subcontractors. As such, throughout the
application, planning, design, and implementation phase of the program, VIHFA will conduct internal
monitoring of processes, procedures, policy, applications, planning, design, construction, and other
applicable phases.

51. Procurement of Recovered Materials

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors
must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
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and Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal
year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of recovered
materials identified in the EPA guidelines.
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